ORDINANCE # !0~ 2C0T

AN ORDINANCE ESTABLISHING THE W Z COUNTY DEPARTMENT OF
EMERGENCY MANAGEMENT AND OTHER RELATED MATTERS CONCERNING THE
EXERCISE OF EMERGENCY POWERS

BE IT ORDAINED THAT a new ordinance be added to the //M County Code. The
attached Exhibit A, Sections 1 through 4, containing the substantive provisions of this Ordinance
is incorporated into said Code as part of this Ordinance.

All ordinances or parts of ordinances in conflict with provisions of this Ordinance are hereby
repealed.

Should any Section, Paragraph, clause or phrase of this Ordinance be declared unconstitutional or
invalid the remainder of said Ordinance shall continue in full force and cffect.

of the County of /éﬁ é /- & tate of Indiana on

Adopted by the Board of Commission
the /. day of Z@ﬂéﬂ Y, ;ﬁ 2 effective upon Passage.
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SECTION 1: PURPOSE

To establish in County, a Department of Emergency Management and to
provide for the exercise of necessary powers during disaster emergencies.

SECTION2 COUNTY EMERGENCY MANAGEMENT PROGRAM; DEFINITIONS
AND GENERAL PROVISIONS

A, DEFINITIONS

As used in this chapter hereinafter the following words and terms have the meanings
indicated.

1. “Adyvisory Council” means the County Emergency Management
Advisory Council as established under this Chapter, pursuant to Indiana
Code 10-14-3-17.

2. “Board” means the Board of County Commissioners, as elected pursuant to
Indiana Code 36-2-2.

3. “Chairman” means the Chairman of the County Emergency
Management Advisory Council as established under this Chapter, pursuant to
Indiana Code 10-14-3-17.

4, “County” means County

5. “Department” means the County Department of Emergency Management as
established under this Chapter, pursuant to Indiana Code 10-14-3-17.

6. “Director” means the County Emergency Management Director as established
and appointed pursuant to this Ordinance in accordance with Indiana
Code 10-14-3-17.

7. “Disaster” has the meaning established in Indiana Code 10-14-3-1; which at the
time this ordinance is adopted means:

(a) An occurrence or imminent threat of widespread or severe damage, injury,
or loss of life or property resulting from any natural phenomenon or human
act.

(b) The term includes any of the following:

(1) Fire.

(2) Flood.

(3) Earthquake.
(4) Windstorm.
(5) Snowstorm.
(6) Ice storm.
(7) Tornado.

A-3



(8) Wave action.

(9) Oil spill.

(10) Other water contamination requiring emergency action to avert danger
or damage.

(11) Air contamination.

(12) Drought.

(13) Explosion.

(14) Technological emergency.

(15) Utility failure.

(16) Critical shortages of essential fuels or cnergy.
(17) Major transportation accident.

(18) Hazardous material or chemical incident.

(19) Radiological incident.

(20) Nuclear incident.

(21) Biological incident.

(22) Epidemic.

(23) Public health emergency.

(24) Animal disease event requiring emergency action.
(25) Blight.

(26) Infestation.

(27) Riot.

(28) Hostile military or paramilitary action.

(29) Act of terrorism.

(30) Any other public calamity requiring emergency action.

“Emergency Management” ” has the meaning established in Indiana
Code 10-14-3-2; which at the time this ordinance is adopted means the
preparation for and the coordination of all emergency functions, other than
functions for which military forces or other federal agencies are primarily
responsible, to prevent, minimize, and repair injury and damage resulting from
disasters. The functions include the following:

(1) Firefighting services.

(2) Police services.

(3) Medical and health services.

(4) Rescue.

(5) Engineering.

(6) Waming services.

(7) Communications.

(8) Radiological, chemical, and other special weapons defense.

(9) Evacuation of persons from stricken areas.

(10) Emergency welfare services.

(11) Emergency transportation.

(12) Plant protection.

(13) Temporary restoration of public utility services.

(14) Other functions related to civilian protection.
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10.

11.

12.

13.

(15) All other activities necessary or incidental to the preparation for and
coordination of the functions described in subdivisions (1) through (14).

“Emergency Management Volunteer” means any person who serves without
compensation in the Department of Emergency Management, being first duly
given the Loyalty Oath mandated by Indiana Code 10-14-3-27 and rostered and
appointed by the Director, including persons and private agencies or governmental
units offering services to the county during emergency situations or mutual aid to
other emergency services who request assistance.

“Participating Emergency Service” means:

(a) Any County department or agency designated in the emergency operations
plan to participate in emergency management activities, and,

(b) Any department or agency of the state, another county, a municipal
corporation, or a volunteer organization designated to participate in the
county's emergency management programs and activities pursuant to a
cooperative or mutual aid agreement entered into pursuant to Indiana
Code 10-14-3-17.

“Personnel” means county officers and employees and emergency management
volunteers, unless otherwise indicated.

“Plan” or “Emergency Plan” means the current local Comprehensive
Emergency Management Plan whose preparation and updating are mandated by
Indiana Code 10-14-3-17(h).

“Principal Executive Officer” of the County as referred to in Indiana

Code 10-14-3-29(a) for purposes of declaring a local disaster emergency, and as
referred to hereinafter, means the County Board of Commissioners established
under Indiana Code 36-2-2. If a quorum of the County Board of Commissioners
(two of the three Commissioners) is unavailable or is incapacitated, then the
following establishes the line of succession for the Principal Executive Officer:

(@  Regularly Designated President of the County Board of Commissioners
If a quorum of the County Board of Commissioners (two of the three
Commissioners as established under Indiana Code 36-2-4-3) is unavailable
or is incapacitated, then the regularly designated President of the County
Board of Commissioners shall serve as the Principal Executive Officer for
the purposes of this ordinance until such time that a quorum of the County
Board of Commissioners is no longer unavailable or incapacitated.

(b) President Pro-Tem of the Board of County Commissioners
If both a quorum of the County Board of Commissioners and the regularly
designated President of the County Board of Commissioners are
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unavailable or are incapacitated, then the President Pro-Tem of the County
Board of Commissioners shall serve as the Principal Executive Officer for
the purposes of this ordinance until such time that either the regularly
designated President or a quorum of the County Board of Commissioners
is no longer unavailable or incapacitated.

(c) Remaining Commissioner of the Board of County Commissioners
If a quorum of the Board of County Commissioners, the regularly
designated President of the Board of County Commissioners, and the
President Pro-Tem of the County Board of Commissioners are all
unavailable or are incapacitated, then the remaining Commissioner of the
County Board of Commissioners shall serve as the Principal Executive
Officer for the purposes of this ordinance until such time that the President
Pro-Tem, the regularly designated President, or a quorum of the County
Board of Commissioners is no longer unavailable or incapacitated.

(d)  Director of Emergency Management
If all of the County Commissioners are unavailable or incapacitated, then
the Director of Emergency Management shall serve as the Principal
Executive Officer for the purposes of this ordinance until such time that
the Counter Recorder, the County Auditor, the County Clerk or a County
Commissioner is no longer unavailable or incapacitated.

14.  “IDHS” means the Indiana Department of Homeland Security established under
Indiana Code 10-19-2-1.

GENERAL SCOPE AND INTENT: LIBERAL CONSTRUCTION OF POWERS

The general intent of this Ordinance is to provide for all necessary and indispensable
powers and procedures reasonably needed to mitigate, prepare for, respond to and recover
from emergency conditions. To this end, all powers, both ministerial and discretionary,
as conferred herein shall be liberally construed to supplement and augment, not to limit,
any other powers or reasonable exercise of discretion which may ordinarily pertain to
county officers, employees, department, and agencies.

LIMITATIONS: NONSUPERSESSION OF EMERGENCY POWERS OF COUNTY SHERIFF

Nothing in this Ordinance is intended to supersede or delimit any statutory powers of the
County Sherff.
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D. LIMITATIONS: NONSUPERSESSION OF EMERGENCY MANAGEMENT POWERS OF
POLITICAL SUBDIVISIONS; CONFORMANCE OF POLITICAL SUBDIVISION EMERGENCY
MANAGEMENT RULES AND REGULATIONS WITH COUNTY’S EMERGENCY
MANAGEMENT PROGRAM AND EMERGENCY PLAN

Nothing in this Ordinance is intended to supersede or delimit the powers granted under
Indiana Code 10-14-3-17 to any political subdivision to adopt and implement emergency
plans and promulgate and enforce emergency management rules and regulations in the
advent of an actual emergency affecting such political subdivision. However, pursuant to
Indiana Code 10-14-3-22, such regulations and procedures as promulgated by the political
subdivision may not be inconsistent with the County emergency management program
and emergency plan established in accordance with this ordinance.

SECTION 3 COUNTY EMERGENCY MANAGEMENT ADVISORY COUNCIL;
COUNTY EMERGENCY MANAGEMENT DIRECTOR;
ORGANIZATION AND ADMINISTRATION OF DEPARTMENT OF

EMERGENCY MANAGEMENT
A. COUNTY EMERGENCY MANAGEMENT ADVISORY COUNCIL: ESTABLISHMENT

The County Emergency Management Advisory Council is established by Indiana
Code 10-14-3-17(c) and under this statute consists of the following individuals or their

designees.

1. The president of the Board of County Commissioners or, if the Board of County
Commissioners does not have a president, a member of the Board of County
Commissioners appointed from the membership of the Board of County
Commissioners.

2. The president of the County fiscal body.

3. The mayor of each city located in the County.

4. An individual representing the legislative bodies of all towns located within the
County.

5. One (1) commander of a local civil air patrol unit in the County or the

commander's designee.

6. Representatives of such private and public agencies or organizations which can be
of assistance to emergency management as the organizing group considers
appropriate, or as may be added later by the County Emergency Management
Advisory Council.
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COUNTY EMERGENCY MANAGEMENT ADVISORY COUNCIL: POWER AND DUTIES

The powers and duties of the County Emergency Management Advisory Council are
established by Indiana Code 10-14-3-17(d) and under this statute consist of the following:

1. The Advisory Council shall exercise general supervision and control over the
emergency management and disaster program of the County.

2. The Advisory Council shall select, or cause to be selected, with the approval of
the Board of County Commissioners, a County Emergency Management Director.

3. The statute establishing the powers and duties of the Advisory Council does not
describe the procedure to be used to terminate a County Emergency Management
Director. However, the statute does require the Advisory Council to select the
Director and obtain approval for the Board for this selection before a Director can
be appointed. Therefore, an Advisory Council may make a determination to
terminate a Director, but this determination is subject to the approval of the Board
before the termination is final.

DIRECTOR OF EMERGENCY MANAGEMENT: GENERAL POWERS AND DUTIES

The Director, subject to the direction and control of the Advisory Council, shall be
executive head of the Department, and pursuant to Indiana Code 10-14-3-17(d)(2)(A) has
direct responsibility for the organization, administration and operation of the Department,
including the following specific powers and duties:

1. The Director, pursuant to Indiana Code 10-14-3-17(d)(2)(B),is responsible to the
chairman of the Advisory Council, and as such shall keep the chairman fully
informed on emergency management activities and shall provide such reports to
the Advisory Council if so directed by the chairman of the Advisory Council.

2. The Director shall keep the Board fully informed on emergency management
activities.
3. The Director shall submit to the Advisory Council and the County Commissioners

a yearly report on the county's comprehensive emergency management, including
mitigation, preparedness, response and recovery taken in the previous year and
planned and recommended for the year to come.

4. The Director shall ensure that all of the duties and responsibilities of the
Emergency Management Agency are completed.

5. The Director shall ensure that all county employees and rostered volunteers with
responsibilities as part of the Comprehensive Emergency Management Plan
receive training in the functions that they are to perform under the Plan.

6. The Director shall design and conduct exercises of the Comprehensive Emergency
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10.

11.

12.

13.

14.

15.

16.

Management Plan, as required by the Indiana Department of Homeland Security.

The Director shall ensure that the Comprehensive Emergency Management Plan
addresses all hazards and includes all cities, towns and other population centers
within the county.

The Director shall submit to Indiana Department of Homeland Security the
assessment specified in IDHS's required format and within IDHS’s required time
frame for submission.

The Director shall provide to the Indiana Department of Homeland Security
Executive Director annual reports and documentation as mandated.

The Director shall competently manage the department's various functions,
including among others financial, personnel, and logistic.

The Director shall timely obey to the directives of superior state authorities.

The Director shall ensure that the activities of the Department at all times comport
with Indiana Code 10-14-3 and other applicable statutes, rules and County
ordinances.

The Director shall develop an emergency operating-center (“EOC”) as a site from
which key officials can direct and control operations during a disaster or
emergency.

The Director shall attain certification as a Basic Professional Emergency Manager
from the Indiana Department of Homeland Security within two (2) years of first
assuming the position of Director; except that an individual appointed as a
Director prior to January 1, 2005 shall attain this certification by no later than
January 1, 2009. After the Director attains this certification, the The Director
shall complete the continuing emergency management education required by the
Indiana Department of Homeland Security to maintain this certification.

The Director shall ensure that the Deputy Director attains certification as a Basic
Professional Emergency Manager from the Indiana Department of Homeland
Security within four (4) years of first assuming the position of Deputy Director.
After the Deputy Director attains this certification, the Director shall ensure that
the Deputy Director completes the continuing emergency management education
required by the Indiana Department of Homeland Security to maintain this
certification.

The Director shall attend, and shall ensure that the Deputy Director and all paid

emergency management staff attend, emergency management training courses as
needed to stay up-to-date on the latest advances in emergency management.
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